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AnpaTrna: byn Makananga oauUINIK MPUHIUIN JKOHE OHBIH MYJIKTIK KaThIHACTA JKY3€re
aCBIPBUTYBI KapacTBIPBUIABL. 3ePTTEY HCIaM KYKBIFBIHBIH MaHBI3JbI OaFbITTApBIHBIH Oipi —
xaHa(u Ma3xaObIHBIH MMPU3MAChl APKBUTBI )KYPTi3iJIreH.

3epTTeyaiH Heri3ri MakcaTbl — XaHadu Ma3xaObl asChIHAA MUK KOHIEIHIUACHIH TaJlay
YKOHE OHBI MYJIIKTIK KaThIHACTAP/IbI PETTEY 1€ KOJIIaHy.

JKymbic GapbIChIHAA MCIaM KYKBIFBIHIA OSKITUITCH SIUIIIK KaFuIaTTapbIHBIH TEOPHSUIBIK
ACIEKTIJepl KapacTBIPBUIBIN, OJapJblH Ka3ipri 3aMaH >KarjaiiblHa OeHiMmielyiHe epekie
Hazap ayaapbuiabl. CalabICThIpMalIbl Tajllay 9AICTEPI MEH JIHU MOTIHAEPAl MHTEpIpeTalusiay
TOCIIACpl KOJNJAHBUIABI, OYJI arajnFaH OPUHIMITEPAIH OMOEOANThIFBI MEH ©3CKTLUIITiH
alKbIHIayFa MYMKIHJIIK Oepi.

3epTTeyAiH HETi3Ti HOTIKENepiHe KeiciMIIapT MiHAeTTEMeNepi, Myparepiik KYKbIK KoHe
MYJIIKTIK JayiapAbl peTTeyre KaTbICTHl HOpMaiap TalAaH bl

Xanahu Ma3xaObIHBIH KaruaaTTapbl Tapamntap MYIISNEpiHIH TEHrepiMiH cakTayfa, dJCi3
TONTAP/IbI KOPFAYFa JKOHE 9/IIETCI3 OArO/IbIH aIIbIH aJTyFa KaJlald bIKIA €TeTiHI KOPCeTUII.

by 3epTTey uciiaM KYKBIKTBIK TEOPHUSICHIH JaMBITYFa JKOHE OHBI Ka3ipri 3aMaHFbBI dJIeMJIe
KOJIJJaHyFa yliec Kocaabl. OHBIH TPaKTUKAIBIK MaHBI3BI KOIMYITTHI JKOHE KOMKOH(ECCHSIIBI
KOFaMJIaFbl MYJTIKTIK KaThIHACTAP/IbI YHIIECTIpyTre KOMEKTECETIH KOPBITHIH IbLIAP YCHIHYBIH/IA.

Hcnam kykpirbl, ocipece xaHadu Mo3haObl, €3iHIH HOpMalapbIHBIH OMOEOANThIFBI MEH
MKEeMJIUTITT apKachblHAa Ka3ipri anemie e3ekTi Oonbin Kana Oepemi. OHBIH HETI31HAE KaTKaH
OUIETTUIIK KaFUAAChl — MYJIIKTIK, S5KOHOMUKAJIBIK JKOHE JIEYMETTIK KaThIHACTAP/AbI PETTEYIIH
MaHBI3/IbI KYPAaJIbL.

TakbIpbINTHIH 63KTLIIr XaHahu Ma3haObl HOpMaIapbIHBIH Ka3ipri KOIIMOICHUETT KOFam/ia,
SAFHU JIIHU JKOHE 3ailbIpiibl KYKBIKTBIK JKYHenep e3apa opeKeTTeceTiH oprajga OeHimaeny
KOKETTUTITIMEH TYCIHIpiie . 3epTTey OChl OeHiMIeTy epeKIIeTIKTEPIH aHbIKTayFa, FallaMIaHy
KarJalbIHAaFel HOpMAallaplblH KOJJAHBUIYBIH TajlayFa KOHE KONMYITTHl MeMIIEKeTTerl
KYKBIKTBIK KaTbIHACTAp bl YHIIECTIPY YIIIH OJapIblH MaHbBI3bIH HET13/1eyre OarbITTalIFaH.

XKyMBIC WCTaM KYKBIKTaHYIIBUIAPBIHBIH ~KIACCHKAIBIK CHOCKTEPIH JKOHE 3aMaHayH
3epTTeyJiepi 3epaeseyre Heri3jienareH, OyJl uciaM KYKBIKTBIK HOpMallapblH Ka3ipri 0ackapy
JKOHE PETTEY XKYHelepiHe bIKIMAIAaCThIPY/IbIH XKaHa TOCUIIEPIH YChIHYFa MYMKIHJIIK Oepei.

Tyiiin ce3aep: Xanadgu ma3zxaObl, McaaM KYKbIFbL, UK IPUHIUII, MYJIIKTIK KaTbIHacTap,
SKOHOMHUKAJBIK SAUIAIK, MOJIeHH Oelfimzemny, 3albIpiibl KYKBIKTBHIK JKyienep, KOnmMoIeHUETTI
KOFaM, KYKBIKTBIK JKYyHenepIiH HHTerpaluschl, THOPUATI KYKBIKTBHIK MOJIEIIbED.
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Abstract: This article examines the principle of justice and its practical application in prop-
erty relations through the lens of the Hanafi madhhab, one of the most prominent schools of
Islamic law. The primary goal of the study is to analyze the concept of justice within the Hanafi
madhhab and its use in regulating property relations.

The research focuses on the theoretical aspects of justice established in Islamic law and their
adaptation to modern conditions. Comparative analysis and interpretation of religious texts were
employed to reveal the universality and relevance of these principles.

The main results of the study include an analysis of norms regulating contractual obligations,
inheritance, and property disputes. The article demonstrates how the principles of the Hanafi
madhhab ensure a balance of interests, protect weaker parties, and prevent unjust enrichment.

This research contributes to the development of Islamic legal theory and its practical appli-
cation in the modern world. The practical significance lies in the potential use of the findings to
harmonize property relations in multicultural and multireligious societies.

Islamic law, and especially the Hanafi madhhab, remains relevant in the modern world due
to the universality and flexibility of its norms. The principle of justice, which underlies it, is an
important tool for regulating property, economic and social relations.

The relevance of the topic is due to the need to study the adaptation of the norms of the Hanafi
madhhab in modern multicultural societies, where religious and secular legal systems interact.
The study is aimed at identifying the features of this adaptation, analyzing the application of
norms in the context of globalization and substantiating their importance for the harmonization
of legal relations in multinational states.

The work is based on the study of classical works of Islamic legal scholars and modern re-
search, which allows us to propose new approaches to the integration of Islamic legal norms into
modern management and regulatory systems.

Keywords: Hanafi madhhab, Islamic law, Principle of justice, Property relations, Economic
justice, Cultural adaptation, Secular legal systems, Multicultural societies, Integration of legal
systems, Hybrid legal models.

AHHOTAanMA: B crarbe Hccnemyercs NPHUHLMII CHPAaBEIJIMBOCTH M €r0 INPAKTHYECKas
peanu3anus B UMYIIECTBEHHBIX OTHOIICHUSAX Yepe3 NMpU3My XaHa(UTCKOro ma3xaba — 0JIHOTO
13 BaXHEMIINX HANpPABJICHUH UCIAMCKOro IpaBa. OCHOBHOM LIEJIbIO MCCIIEOBAHUS SIBIISETCS
aHaJIU3 KOHLIETIMU CIPaBeAJIMBOCTH B paMKaX XaHA(PUTCKOro ma3xaba u ee NMpUMEHEHHUE B
PEryIMpOBaHUU UMYIECTBEHHBIX OTHOLICHHMN.

B xoze paboTsl MBI paccMaTprBaeM TEOPETHUECKUE ACIIEKThI CIIPaBEIJIMBOCTH, 3a710KEHHbIE
B MCJIAMCKOM IIpaBe, C AKLEHTOM Ha UX aJallTallii0 K COBPEMEHHBIM YCIIOBUM. Vcrionb30Banuch
METO/Ibl CPAaBHUTENIBHOIO aHAIM3a U UHTEPIPETALMM PEIIMTHO3HBIX TEKCTOB, YTO I103BOJIUIIO
BBISIBUTH YHUBEPCAIBHOCTh U aKTYaJIbHOCTb JAHHBIX IPUHIUIIOB.



HNCIAMTAHY 3EPTTEVJIEPI Fruteivu sxypran
RESEARCH IN ISLAMIC STUDIES Scientific journal

Faale Alaa Apadla) cila Al 3 Gigay

NYI

NUR-MUBARAK

20

Nel (05) 2025

~Aasy

OcCHOBHBIE pPE3yJbTaThl HCCIEJOBAHMSA BKJIIOYAIOT aHAJIW3 HOPM, PpEryJIHpYOLUX
JOTOBOPHBIE 0053aTEIbCTBA, HACIEIOBAaHNE M HMYIIIECTBEHHBIE CTIOpHL. PaboTa eMoHCTpHpYeT,
Kak TPHUHIUMBI XaHAQUTCKOro Masxaba cIOcoOCTBYIOT oOecredyeHuio OajlaHca HHTEPECOB
CTOPOH, 3aIUTE CJIA0BIX U MPEJOTBPALICHUIO HECIIPABEITUBOTO O0OTaICHUS.

JlaHHO€ HCCIeoBaHME BHOCHUT BKJIAJ B Pa3BUTHE HCIAMCKOM IPAaBOBOM TEOpUU U €€
MPaKTUYCCKOC MPUMCHCHUC B COBPEMCHHOM MUPC. HpaKTI/I‘IeCKaH 3HAYUMOCTD 3aKJIH04YacTCsa
B BO3MOXXHOCTH HCIIOJIb30BaHUS MOJIYYEHHBIX BBIBOJOB Ul MAPMOHHM3ALUU UMYIIECTBEHHBIX
OTHOIIICHUI B MHOI'OHAalTMOHAJIbHBIX U MHOFOKOH(l)CCCI/IOHaJILHLIX O6H_ICCTBaX.

Hcnamckoe mpaBo, U 0coOeHHO XaHaUTCKUN Ma3xal, COXpaHsSEeT CBOI aKTyalbHOCTb
B COBPEMEHHOM MHMpe Ojarojapsi yHMBEPCAIbHOCTH W TI'MOKOCTHM CBOMX HOpM. IIpuHiun
CIIpaBCAJIMBOCTH, HC)KaH_II/Iﬁ B C€ro OCHOBEC, BbICTYIIA€CT BaXXHbIM MHHCTPYMCHTOM [JIAd
peryjinpoBaHus UMYIIECTBCHHBIX, SKOHOMUYCCKUX U COITUAJIbHBIX OTHOIIICHHIA.

AKTyaJ'II)HOCTI) TEMBbI 06YCJIOBHCH3 HCO6XOI{I/IMOCTLIO HN3YyUCHHA aJanTtanuud HOPM
XaHa(HUTCKOro Ma3zxaba B COBPEMEHHbIX MYJIbTUKYJIBTYPHBIX O0IIECTBAX, I71€ B3aUMOAECHCTBYIOT
PECIUTHO3HBIC W CBCTCKHC IIPABOBLIC CHUCTCMBI. I/ICCJIGIIOBaHI/Ie HalpaBJICHO Ha BbIABJICHHC
0coOeHHOCTEH 3TOH ajanTalMy, aHAJIW3 MPUMEHEHUS HOPM B YCIOBHAX TIJo0aln3aluu U
000CHOBAHHE UX 3HAYNMOCTH IJII TApMOHU3aIllUU ITPABOBBIX OTHOIIICHUI B MHOT'OHallUOHAJIbHBIX

rocyJapcTBax.

PaGora ocHOoBaHa Ha UW3y4YeHHHM KJIACCHMYECKHX TPYJOB HCIAMCKUX TIPAaBOBEIOB U
COBPEMEHHBIX HCCIEIOBAHUM, YTO MO3BOJSET NPEJIOKUTh HOBBIE MOAXOAbl K HWHTETpaluu
MCJIAMCKHUX MPABOBBIX HOPM B COBPEMEHHBIE CUCTEMBI YIIPABICHUS U PETYJIUPOBAHMUS.

KaroueBbie cioBa: Xanapurckuidi Ma3xa0, Mcimamckoe npaBo, [IpuHITMI ClIpaBeIJTMBOCTH,
NmyiecTBeHHbIE OTHOLIEHUS, DKOHOMHUYECKAs CHpaBeIIMBOCTh, KynbTypHas ajmanrtauus,
CekymnsipHbIe TPABOBBIE CUCTEMBI, MYyJIBTHKYJBTYpHBIE 00IecTBa, MHTErpamusi mpaBOBBIX

CHUCTEM, FI/I6pI/II[HBIe IIpaBOBbLIC MOJCJIN.

[IpuHIIMIT CrIpaBEUTMBOCTH 3aHUMAET
IIEHTPaJILHOE MECTO B CUCTEME HCIAMCKOTO
MpaBa W BBICTYIAET OCHOBOHM peryimpoBa-
HUS pa3IMYHBIX chep 0OIIEeCTBEHHOM XKU3-
HU, BKJIF0YAsi UMYIIIECTBEHHBIC OTHOIICHUSI.
Tem He MeHee, HECMOTpPsSI Ha 3HAYUTEIIb-
HOE KOJMYECTBO MCCIICIOBAaHUN B 00JaCTH
MCJIAMCKOM TMPaBOBOM MBICIH, BOMPOCHI
MPaKTUYECKON peann3aluu CIpaBeIIuBO-
CTH B UMYIIIECTBEHHBIX OTHOIICHUSAX Yepe3
npu3My XaHa(UTCKOTO Ma3xada OCTarTCs
HEJOCTATOYHO M3y4YeHHbIMU. OTCYTCTBHUE
ITyOOKOTO aHaJIM3a STOTO BOMPOca 00y CIIOB-
JIUBAET aKTYaJbHOCTh HACTOSIIIETO UCCIIEI0-
BaHMS.

XanapuTckuii Mazxad, Kak OJHA U3
cTapelmmx W HauOoliee IIUPOKO pacmpo-
CTPaHEHHBIX IIKOJI HCIAMCKOTO TIpaBa,
npeyiaracT yHUKaJIbHBIN MTOIX0 K PeryJiu-

POBaHUIO UMYIIECTBEHHBIX CIIOPOB U JOTO-
BOPHBIX 00s13aTeNbCTB. Ero mpwHIMIBI Ha-
MPaBJICHbl HA JOCTHKCHHE CITPABEIIIMBOTO
OayaHca MEXy MHTEpEeCaMH CTOPOH, 3alllH-
Ty TIpaB HauboJiee ysI3BUMBIX YYACTHUKOB U
MIpeIOTBPAIICHIE HECITPaBEIJIMBOTO 00oTa-
HIeHUsI. AKTyallbHOCTh TEMBI OOYCIIOBJICHA
KaK TEOPETUYCCKOW BaKHOCTHIO OCMBICIIC-
HUS YHHMBEPCAIBHOCTH ATHUX MPHUHIUIIOB,
TaK U UX TMPAKTUICCKOW 3HAYMMOCTHIO JJIS
COBPEMEHHBIX MHOTOHAITMOHAIBHBIX H MHO-
rOKOH(ECCUOHATBHBIX 00IIECTB.

O0bekT WHCCIe0BAHMS: TTPUHLIMIIBI
CIIPABENIMBOCTH B HUCIIAMCKOM TIPaBe.

IIpeamer ucciaenoBaHUs: IpPaKTUYE-
CKasi peaju3aiusi MPUHIUIA CIPABEITMBO-
CTH B UMYIIIECTBEHHBIX OTHOIICHUSX Uepes
npu3My xaHauTckoro Masxaoa.

eab uccieq0BaHUsA: BBIIBUTH OCO-
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OCHHOCTH peajn3aluy MPUHIUIA CIIPaBe/I-
JIUBOCTA B HMMYIIECTBEHHBIX OTHOIIEHUSIX
Ha OCHOBE XaHA(PHUTCKOTO Ma3xaba, mpoaHa-
JTU3UPOBATh €T0 TEOPETUYECKYIO M MPAKTH-
YECKYH0 3HAYUMOCTb.

JIns 1OCTUXKEHUS TTOCTABICHHOM €1
OBLITH OTIPEICIICHBI CIICTYIONTNE 33 1a9H:

N3yunte  TEOpeTHYECKHE  aCTEKThI
CIPaBEUTMBOCTH B UCIIAMCKOM IIpaBe.

[IpoBecTu aHaIM3 HOPM XaHA(PUTCKOTO
Masxaba, peryJMpyronux UMYIIeCTBEHHbBIE
OTHOIIICHMS.

Onpenenuts yHUBEpPCaIbHBIC TTPUHIIN-
TbI, IPUMEHUMBIE K COBPEMEHHBIM IPaBO-
BBIM CHCTEMaM.

OneHnTh BKJIAJ XaHA(UTCKOTO Ma3Xa-
0a B pa3BUTHE CIPABEAJIMBOCTH KaK MPaBO-
BOTO TIPHUHITUIIA.

B paGote npuMeHsITHCh METOMBI CPaB-
HUTEIHLHOTO aHaJM3a, WHTEPIPETAINH pe-
JINTHO3HBIX TEKCTOB M CUCTEMHOIO IT0IX0/1a.
I'mnoTesa uccieIoBaHus COCTOUT B TOM, YTO
MIPUHITUIIEI XaHAPUTCKOTO Ma3xaba o0Jaa-
0T YHHBEPCAIBHBIM XapaKTepOM WU MOTYT
OBITh HUCITOJIb30BAaHBI B COBPEMEHHBIX YCJIO-
BUSX JIJIS TAPMOHU3AIMHA HWMYIIIECTBEHHBIX
OTHOIIIEHHH.

3HAYMMOCTh JAaHHOW pabOTHI 3aKIIO-
9aeTcsl B €€ BKJIAJIC B Pa3BUTHE MCIAMCKOU
MPABOBOM TEOPUU M PACIIUPECHUE BO3MOXK-
HOCTEH €€ TPUMEHEHUS B COBPEMEHHOM
MHpE, 9TO JeIacT UCCIICIOBAHNE TTOJIC3HBIM
KaK ISl YICHBIX, TaK U JJIs TPAKTHKOB.

HccnenoBanne mpuHIMIIA CHIPABEIH-
BOCTHU B HCJIAMCKOM IIpaBe UMEET JOJITYIO
TPAJTUIUIO W OBLJIO TIPEIMETOM aHaIM3a KaK
KJIACCUYECKUX, TaK U COBPEMEHHBIX Yyde-
HbIX. XaHauUTCKUi Ma3zxald, KaKk OJHA W3
CTapeHIIMX MIKOJ UCIAMCKOTO TIpaBa, HEOI-
HOKPATHO CTAaHOBWJICS OOBEKTOM H3YyYCHHS
C pa3IUYHBIX TOYEK 3peHus. B maHHOM pas-
JieNie aHAIM3UPYIOTCS (PYHIaMEHTAIbHBIC U
HOBbIE PabOThl MO TEMATHKE, PaCKPhIBAIO-
IIUEe KJTFOUEBBIC aCIEKTHI CIPABEITMBOCTH,

€e TEOPETUYECKOE OCMBICIICHUE U TPaKTH-
YeCcKoe MPUMEHEHHUE B PETYITUPOBAHUU UMY-
[IECTBEHHBIX OTHOIIICHUH.

Krnaccudeckue Tpybl, Takue Kak pado-
Tbl AOy XaHudwl, ocHOBaTesI XaHa(UTCKOTO
Masxaba, MpeACTaBISIOT COO0M OCHOBY IS
aHaJIM3a MPABOBBIX HOPM, PETYIUPYIOMINX
uMyniecTBeHHble oTHomeHus (Abu Hanifa,
1995: 85). OTu TEKCTHI aKIEHTUPYIOT BHU-
MaHUE Ha BaXHOCTU CHPABEUIMBOCTU MPHU
3aKJIIOYEHUH JIOTOBOPOB M PACIpEeIICHUN
umyniectsa. OnHako 6osee MO3HUE UccIIe-
JIOBaHUS PACIIMPHIN TTOHUMaHUE TIPUMEHE-
HUSl NIPUHIIMIIOB XaHA(PUTCKOTO Ma3xaba B
COBPEMEHHBIX YCIIOBHSIX.

CoBpeMeHHBIE aBTOpPHI, TaKHe Kak
(Kamali, 2008), momuepKkuBarOT YHHUBEP-
CaJbHOCTh HCJIAMCKHX IPAaBOBbIX IPHH-
IIUIIOB ¥ UX MPUMEHUMOCTh B INI0OATHLHOM
MpaBOBOM KOHTEKcTe. B cBoeit pabote
Kamali neranpHo aHanmu3upyeT HOPMBI I1a-
puara, KacarIuecs: IMYIIeCTBEHHBIX CITO-
POB, U JIeJaeT aKLEeHT Ha MeXaHu3Max Ipe-
noTBpameHus HecrpaBemBocTu (Kamali,
2008: 102). Padotsr (Siddigi 2009) Taxxke
UCCIIEAYIOT HKOHOMHUYECKYIO CIIpaBeIn-
BOCTh B CJIaMCKOM IIpaBe, BKJII0Yasi BOIIPO-
Chl HACIIEJIOBAHUSI W PACIIPENCICHUS UMY-
MIECTBA. DTU HUCCIICIOBAHMS IO JYEPKUBAIOT
3HAUUMOCTh PABHOBECHUS MEXK/Y ITpaBaMu U
00513aHHOCTSIMH CTOPOH B UMYIIECTBEHHBIX
ornomenusx (Siddiqi, 2009: 76).

3apyOeskHbIe aBTOPHI, Takue Kak (Vogel,
2000), akieHTUpYIOT BHUMaHUE Ha CPABHU-
TEIbHOM MOAXO0/IE, IEMOHCTPUPYS Pa3TUUHS
Y CXOJICTBA MCIIAMCKOTO TIpaBa C 3araJHbIMU
MpaBOBBEIMU cucTeMaMu. Vogel oTmedaer,
YTO HOPMBI XaHA(UTCKOTO Ma3zxaba MOTyT
CIIY’)KUThb  3(PPEKTUBHBIM  HUHCTPYMEHTOM
JUISL  YPETYIHPOBAHHUS ~ HMMYIIECTBEHHBIX
KOH(JIUKTOB B MEXKYJIBTYPHBIX YCIOBHIX
(Vogel, 2000: 63).

HecMoTpss Ha 3HAuMTENbHBIH 00BEM
WCCJICJIOBAHUN, OCTAIOTCA NPOOEsbl, CBA-
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3aHHBIE C TPAKTHYECKUM MPUMEHEHHEM
MPUHLIMIIOB XaHa(UTCKOro Maszxaba B co-
BPEMEHHBIX TPABOBBIX cucTemax. Hampwu-
Mep, BOMPOCHI aJaNTAIlMH ITUX MPUHIIUIIOB
K MHOTOHAIIMOHAJIBHBIM TOCY/IapCcTBaM HIIU
UX HCIIOJIb30BAaHUE B YCIOBUAX CEKYIsIpU3a-
uu o01ecTBa HepocTaTouHo u3ydens! (El-
Gamal, 2006: 55).

Takum oOpaszom, nanHas paborta Ha-
MpaBJieHa Ha BOCIOJIHEHHE ITUX MPOOEsoB,
COCpEAOTAauMBasCh Ha aJanTallly MPHHIIN-
MOB XaHa(hUTCKOTO Ma3xaba K COBPEMEH-
HBIM TPaBOBBIM peanusM. VccinemoBanue
MO3BOJISIET  PACHIMPUTh  CYIIECTBYIOIIYIO
TEOPETUYECKYyI0 0a3zy W IpenjaraeT HOBbIE
MOIXOJbI K TPAKTUYECKOMY MPUMEHEHHUIO
CTPaBEIJIMBOCTH B MMYIIECTBEHHBIX OTHO-
HICHUSIX.

Xanapurckuii Mazxald, SBISIOMIANUCS
OHOW W3 YETBIPEX CYHHHUTCKHX IIKOJ HC-
JIAMCKOTO IpaBa, 3aHUMaeT 0co0oe MecTo B
UCTOPUU U TIPAKTHKE MCIAMCKON MpPaBOBOM
Tpaaunud. OCHOBAaHHBIN BBIIAIOIIUMCS UC-
maMcKuM ydeHbIM AOy XaHuQoii, TaHHBIHI
Ma3xab CTaJl He TOJBKO OJIHOW M3 CaMBIX
CTapeHIIuX MIKOJI, HO U CaMO# pacipocTpa-
HEHHOW B MycyiabMaHCKoM mupe. Ero mpa-
BOBBIC MPUHITUIIBI, OCHOBaHHKIE Ha Kopane,
Cynne, ananoruu (KMsiC) U HE3aBUCUMOM
Cy)XJIeHHH (MCTHUXCaH), OTIMYAIOTCSA BbICO-
KOM CTENneHbI0 THOKOCTH U aJalTUBHOCTH.

Oco0oe BHUMaHHE B XaHA(PUTCKOM
Mazxabe ymemsieTcsl CIpaBeIIMBOCTH Kak
OCHOBOIIOJIATAIONIEMY TPHHLUIY peryiu-
pOBaHMS OOIIECTBEHHBIX M HMMYIIECTBEH-
HBIX OTHOIIECHWH. DTa WIKOJia IpaBa ak-
[EHTUPYET HEOOXOIMMOCTh 3alllUThI TPaB
BCEX YYAaCTHHUKOB IPABOBBIX OTHOUICHHUH,
OCOOEHHO YS3BUMBIX TIPYMI, U IMpeajgaraer
MEXaHU3MBbI, MPEIOTBpAIIAIONINE HECIpa-
BEUIMBOE OO0OTalleHWe WA YIIEMJICHHUE
MHTEpPEeCOB CTOpOH. brmaronmaps cBoeil yHu-
BEPCAJIBHOCTU U MPAKTUYECKOW 3HAYUMO-
CTH, XaHaPUTCKUI Ma3xab okazan rmybokoe

BIIUSIHUE Ha Pa3BUTHE MPABOBBIX CHUCTEM B
TaKuX peruoHax, kak llenTpanpHas A3wus,
bmmxaunit Boctok, FOxuas A3us n KaBkas.

YnomuHanue xaHapuTCKoro Mazxaba B
KOHTEKCTE HMCCJIeIOBAaHUs MPUHIIMIIA CIIpa-
BEJTMBOCTH TO3BOJIsIET OoJiee TMOJHO pac-
KPBITh €TO MOTEHITMAT KaK B UCTOPUUYECKOM
MEPCIIEKTUBE, TaK U B COBPEMEHHBIX ITPaBO-
BBIX CUCTEMax.

2 ®dyHaaMeHTAJbHbIEe padoThl B 00-
JIACTH MCJIAMCKOro NMpasa

Knaccuueckue Tpynbl HCIaMCKUX Ipa-
BOBE/IOB, B yacTHOCTU A0y Xanudsl, urpa-
10T (pyHIaMEHTaJIbHYIO PONib B (hOpMUPOBA-
HUUW TPUHIMIA CHPaBEUTMBOCTH, KOTOPBIN
JeKUT B OCHOBE XaHAa(UTCKOTO Masxada.
AGy Xanuda (699-767 rr.), O1MH U3 Hau-
Oosiee BIUATENBHBIX HCIAMCKHUX FOPUCTOB,
3aJI0KUJT TEOPETHUECKUE OCHOBHI XaHA(HT-
cKoro Ma3xaba, onupasick Ha Kopan, CyHny,
Kusic (aHanoruio) u uctuxcan (mpedepen-
nut0). Ero momxompl oTIMYarOTCS THOKO-
CTBIO, JIOTHYHOCTHIO M AaKIIEHTOM Ha 00e-
CIIEYEHUH PABHOBECHSI MHTEPECOB CTOPOH B
IIPABOBBIX OTHOLICHUSIX.

AOy Xanuga cuuTan CrpaBeIIUBOCTb
HEOTHEMJIEMOU YaCThIO MCIAMCKOTO TIpaBa,
MOTYEPKUBAsi BAXHOCTH 3aIUTHI MMPaB Clia-
ObIX W ys3BUMBIX rpymni. OH yTBepxKaal,
YTO CIPaBEAJIUBOCTD JOJDKHA MPOSIBIATDH-
Csl HE TOJIBKO B COOMIONEHUU (POpPMaIbHBIX
HOpPM, HO M B Y4€T€ HHIWBUIYaTbHBIX 00-
CTOSITEJIBCTB, YTO OCOOEHHO BaXXHO B UMY-
IIECTBEHHBIX CIIOpAaX W HACIEICTBEHHBIX
nemnax. Hampumep, ero mpUHIMIIBI peTysiu-
POBaHUS JTOTOBOPHBIX 0053aTENBCTB TPE/-
[0JIaraloT PaBHONPABHE CTOPOH, MPO3pad-
HOCTb YCJIOBHMH M 3aIIUTy UHTEPECOB 00EUX
CTOPOH, YTO CHM)KAET BEPOATHOCTH BO3HUK-
HOBEHWMsI HECTIPABEJIMBBIX CUTYaIUH.

3Ha4nMOCTh TpynoB A0y XaHugsl 3a-
KJIFOYAETCs B TOM, YTO OHU CTaJId TEOPETU-
YECKOM OCHOBOM IS TAJIbHEWIIETO Pa3BHU-
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THUSI KCTIAMCKOTO TIpaBa M OKa3aM BIHMSHUE
Ha (opMHpOBAHME TPABOBBIX CHUCTEM B
MYCYJIBMAHCKUX cTpaHax. [lpuHnummel, 3a-
JIOKCHHBIE MM, COXPAHWJIN CBOIO aKTyajlb-
HOCTb M CETOJHS, TaK KaK OHM MPEAararT
YHUBEPCAJIbHBIE PEIICHUS ISl YPeryIupo-
BaHUSl WMYIIECTBEHHBIX OTHONICHWNA. ODTH
TPYZBI HE TOJIBKO JIETIIM B OCHOBY XaHa(uT-
CKOTO Ma3xala, HO U MOCITYKUIH IPUMEPOM
TOro, Kak TEOPETHYECKHE HOPMbI MOTYT
ObITh 2(PPEKTUBHO ATANTUPOBAHBI K MPAK-
TUYECKUM HYXKIaM 00IIecTBa.

Takum oOpa3om, H3ydyeHHE KiIaccuie-
CKUX TpynoB A0y XaHu@bl 1MO3BOJISET MO-
HATh, KaKUM 00pa3oM MPUHIUI CIIPaBE-
JUBOCTH OBLI C(HOPMHPOBAH W BOILIOIICH
B MCJIAMCKOM IIPaBe, a TAK)KE PACKPHITH €r0
3HaYMMOCTb JUISI COBPEMEHHOI'O IIPABOIPH-
MEHEHUSI.

Kmaccnueckue paboThl  HMCITaMCKHX
MpaBOBEAOB, 0COOEHHO TPy A0y XaHudsl u
€ro MmoclenoBaTeNnei, 3aI0KmwIn GyHaaMeH-
TaJbHbIEC IPUHIIMIIBI, KOTOPBIE OKa3ajH 3Ha-
YUTEIFHOE BIMSHUE HA PA3BUTHE HMMYIIE-
CTBEHHOTO IpaBa B paMKaX XaHa(UTCKOTO
Ma3xaba. DTH MPUHIMIBI HE TOJBKO OIpe-
TEJNIAI0T TMOAX0 K PETYITMPOBAHUIO UMYIIIe-
CTBEHHBIX OTHOIICHW, HO ¥ BBICTYIAOT
YHUBEPCATLHBIMH OCHOBaMH, NTPUMEHHUMBI-
MU K pa3IHYHbIM IPABOBBIM CHCTEMAaM.

1. IlpuHuMnm paBeHCTBa CTOPOH B
UMYUIIECTBEHHbIX OTHOWeHusix: OxHuM
W3 KITFOYEBBIX TOJIOKEHUN KIIACCUYECKUX
TPYIOB SIBJISIETCS PABEHCTBO MPaB U 00sI3aH-
HOCTEH CTOpPOH, y4YacCTBYIOIIMX B HMYIIIE-
CTBEHHBIX MMPAaBOOTHOIIEHUAX. A0y XaHuda
MOYEPKUBAJI, YTO CHPABEUIUBOCTH JOCTH-
raercsi TOJNBKO TOTZAA, KOrJa BCE YYaCTHUKHU
UMEIOT paBHbIE BO3MOKHOCTH 3alllMIIaTh
CBOM WMHTEPECHI. DTOT MPUHIIUI OCOOCHHO
MPOSIBIISIETCSI B PETYJIUPOBAHUU JIOTOBOP-
HBIX 00s3aTeNbCTB, TJ€ YCIOBUS CHEIKU
JIOJKHBI OBITh MOHSTHBIMHU, B3aUMOBBITO/I-
HBIMH Y OCHOBAHHBIMH Ha JOBEPHUHU.

2. IIpo3payHocTh M SICHOCTH /I0TO-
BOPHBIX OTHOWIeHMH: lcnamckoe mnpaso
B pamMKax XaHaHUTCKOro Maszxaba ymenser
00J1p1110€ BHUMAaHHUE SICHOCTH YCJIOBHM clie-
nok. AGy Xanuda cumrain, 4Tto Heompese-
JIEHHOCTb B JIOTOBOPE (Tapap) MOXKET MPUBE-
CTH K HECTPaBEUIMBOCTH, MIOATOMY JIHOOBIC
MMYIIECTBEHHbIE  COIVIAIICHUS  JIOJKHBI
ObITh YETKO MPOINUCAaHbl U HE OCTaBIATh
MecTa JJIsi COMHEHMH. DTOT MPUHIMIN 3a-
HIWIIAET CTOPOHBI OT BO3MOXKHBIX CIIOPOB U
37I0yTIOTPEOICHU.

3. 3ammra yA3BHMBIX CTOpOH: B
KJIACCMYECKUX TpyJdax OOJbIIOe BHUMAHUE
VACNSAETCS 3allUTe TPaB CIA0BIX U YSA3BH-
MBIX CTOPOH, TaKMX KaK >KEHILHHBI, CHPO-
Thl U OemHbie. Bompockl HaclieCTBEHHOTO
npasa, pa3paboTaHHbIE XaHA()UTCKUM Ma3-
xa0oM, SIPKO HMJUTFOCTPUPYIOT 3TOT TOAXO.
Hanpumep, crpaBemamBoe pacmpeeneHue
MMYIIECTBA MEXJy HAacleJHUKaMH, OCHO-
BaHHOE Ha J0JX, yka3aHHbIX B Kopane,
rapaHTUPYeT 3aIIUTy BCEX YYaCTHUKOB Ha-
CJIEZICTBEHHBIX ITPABOOTHOIICHUMN.

4. 3anper HecnpaBeIJIUBOro 000ra-
mennst (puda): OgHUM K3 LEHTPAIbHBIX
NPUHIIAIIOB WMYIIECTBEHHOTO TIpaBa SiB-
JSETCS TPENOTBPAIIEHUE HECIPaBEIITUBO-
ro oboramieHusi. Puba, 1o ecth nonydeHue
HE3aKOHHOW MpHObUIM 0e3 TNPUIOKEHUs
YCHJIMH, CTPOTO 3aIllpemieHO B HCIAMCKOM
npaBe. DTOT MPUHIMUIT BIUSET HAa PETyiH-
pOBaHUE CHENOK, BKJIIOYasi 3aliMbl U apeH-
1y, TA€ KaXKJasi CTOpOHa JIOJKHA MOIYYHUTh
CIPABEIUBYIO BHITOTY.

5. TlpuHIMn npuMUpeHUust v MPeaoT-
BpallleHHs COPoB: B kiaccuueckux Tpynax
0co00e BHHMAaHUE YAENSETCS MPUMUPEHHUIO
CTOPOH B CIIy4yae MMYIIECTBEHHBIX CIIOpPOB.
Xanadurckuii Ma3xa® Tpearnonaraer, 4ro
peleHne JToObIX KOH(DIMKTOB JOIKHO OC-
HOBBIBAThCSl Ha CIPABEUIMBOCTU U yueTe
WHTEPECOB 00EUX CTOPOH, UTO CITIOCOOCTBYET
COXPAHEHHUIO COLMAIBHOTO TOPS/IKA.
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OTu npuHUUIBL, CHOPMYITHPOBAHHBIE
B KJIACCHMYECKHMX TpyAax, OKa3aju 3Ha4H-
TEIHHOE BIHMSIHHE HA PA3BUTHE MCIAMCKOTO
MMYIIIeCTBeHHOTO TipaBa. OHM obecrieunBa-
IOT TAPMOHM3ALIMIO OTHOIIICHUN B 00IIIECTBE
U TO3BOJISIIOT 3(P(EKTUBHO PETYIHpPOBATh
MMYIIECTBEHHBIE BOMPOCHI, COXpaHss MpU
3ToM (yHIaMEHTaJIbHBIE IIEHHOCTH CIIpa-
BE/IJTUBOCTH U OajlaHCa UHTEPECOB.

Knaccuueckue Tpyapl UCIaMCKUX Ipa-
BOBEIOB, BKJTFOUast AOy XaHudy 1 ero nocie-
noBaTenel, 3a’JokuiIu  (PyHIAaMEHTAIbHBIC
NPUHIMIBL, KOTOPbIE OKa3aJld 3HAYUTENb-
HO€ BJIMSHHME Ha Pa3BUTHE TEOPUHU CIIpa-
BEIJIMBOCTH U (HOPMHUPOBAHHE IPABOBHIX
HOpM XxaHaduTCcKOro Mazxaba. B ux paborax
NPUHIMIT  CIPaBEeUIMBOCTH PACKPHIBAETCS
KaK KJIFOYEBOM KOMIIOHEHT, PETYIUPYIOLIUI
OTHOIICHHS MKy JIFObMHU, 00€CIIeunBaro-
U TApMOHUIO B OOIIECTBE M TPEIOTBpA-
MAOUMHA KOH(QIUKTB. DTH HPUHIMIEL 10
CHX TIOpP COXPAHSIOT CBOIO aKTyaJbHOCTH M
YHHUBEPCAJIbHOCTh, HAXONs NpPUMEHEHHE B
COBPEMEHHBIX MTPABOBBIX CHCTEMAX.

AOy Xanupa, KaKk OCHOBaTellb XaHa-
¢urckoro maszxaba, BBIABHHYJ HECKOJBKO
KOHLIENTYaJIbHBIX MOJIXOJI0B, KOTOpPbIE OIpe-
TeNTWIA TIOHUMAaHHUE CTIPABEIJIMBOCTH B HC-
namMckoM nipaBe. OH MoT4epKUBall, 4To Crpa-
BEIJIMBOCTh JIOJDKHA TMPOSIBISATHCS depe3
PaBEHCTBO CTOPOH, SICHOCTh U MPO3PAYHOCTh
YCIIOBUH C/IETIOK, 3aIIUTY YS3BUMBIX TPYIII
W 3alpeT HECHPaBEeIIUBOTO OOOTAIICHHS.
Ero Tpyasl co3nani oCHOBY AJisl pa3pabOTKu
JeTaTu3UPOBAHHBIX ITPABOBBIX MEXaHU3MOB,
MPUMEHUMBIX KaK B UMYIIECTBEHHBIX, TaK U
B COIIMAJIbHBIX OTHOIICHUSX.

AHanu3 BKJIaJa KIaCCHYECKHX TPYIOB
B TEOPHUIO CIIPABEIIMBOCTH MOXKHO Ipe-
CTaBUTh B CPAaBHEHUH C APYTUMU IIKOJIAMHU
UCIaMCcKoTro TpaBa. [is »Toro mpuBeneM
CPaBHUTENBHYIO TaOIUILY, KOTOpast BBIACIS-
€T KJIIOUEBbIE aCMEKThl MOAX0Ja XaHaput-
CKOTO Ma3xala M OTJIUYHSI OT IPYTHX IIKOJI.

cM. Tabnuna 1 - [Togxon xanadutckoro
Ma3xaba U OTIIMYMS OT APYTUX HIKOJ

W3 Tabnuisl BUAHO, YTO XaHAPUTCKUAN
Ma3xal OTIMYAJICS BHICOKOW CTEMEHBIO THO-
KOCTH, 4TO 00€CIIeUnBaIO YHUBEPCATIHLHOCTh
€ro MOJXO/I0B U UX aJalITUBHOCTH K pa3ind-
HBIM ycloBusiM. Harmpumep, ucmonb3oBanue
MpUHIAIIA UCcTHXCcaHa (mpedepeHium) mo-
3BOJISIJIO HAXOAMTH Hanbosee CrpaBeInBOe
pellleHne B KOHKPETHBIX CIIy4asX, YTO He
Bceraa ObIIO XapaKTepPHO JJISL APYTUX HIKOI.

BaxupiM  BkJIaoM  XaHA(UTCKOTO
Ma3xaba B TEOPHIO CHPAaBEAJTUBOCTU CTall
3amper rTXappap (HEompeneIeHHOCTH) B
caenkax. DTOT MPUHLUI, TOAPOOHO pas3pa-
O0oTtaHHbBIN B Tpyaax AOy Xanudsl, mpemxyc-
MaTpHUBaJl, YTO BCE UMYILIECTBEHHBIE [OTO-
BOPBI JOJKHBI ObITh SICHBIMU U TMOHSATHBIMU
Uit 00enx cTopoH. Takoi moaxona mpeaoT-
Bpallaj Criopbl U CHIKAJ BEPOSITHOCTH 3710-
yHnoTpeOJIeHU.

Jlns Gonee eTanbHOTO aHAIN3a BKIIAAa
KJIACCMYECKUX TPYAOB B TEOPUIO CIIPaBE/-
JUBOCTH MOXKHO TPEACTABUTH TAOIUIBI C
KOJIMYECTBEHHBIMH JIaHHBIMH, CBSI3aHHBIMU
C (pMHAHCOBBIMH aCHEKTaMH, TaKUMH KaK
3arper puba, pacmpeqesieHne HacleacTBa
Y 3aIMTa UMYIIECTBEHHBIX MpaB. DTH JaH-
HBIC TIO3BOJISIT HAIVISAHO MOKA3aTh BIUSHUC
XaHa(UTCKOTO Ma3xaba Ha peryIrpOBaHUE
MMYIIECTBEHHBIX U (DMHAHCOBBIX OTHOIIIE-
HHU.

cMm. Tabmuma 2 - PacnpeneneHue Ha-
ciencrtea mo xaHadurckomy wmaszxaly (B
MPOLIEHTaX)

[Tpumep: ecim oOIiee HACIEACTBO CO-
crapisgeT 100 000 neHexHbIX equHuUIl (e1.),
pacrnpeneneHre OyJIeT CIeIyONIM:

Cema: 50 000 en.

Joun: 25 000 exn.
Kena: 12 500 en.
Ponurenn: mo 6 250 exn.
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Tabnumna 1 - IMogxon xanaduTckoro mMazxaba v OTIIMYUS OT JPYTUX IIKOJI

Kpurepuii Xanagputckuit Mazxab | Manukurckuii Mazxa0 [Mapuuntckuit
Ma3xab

ITonxon k bananc unTepecon VY4eT MecTHBIX dopmanbHbIe
CIIPaBEUIMBOCTH CTOPOH, aKIIEHT Ha Tpaguuuil 1 oObI4aeB, | coboaeHue HopM
VH/IMBUyaJIbHbIE CIIPaBEJINBOCTD B n1apuara, MeHbIIe

YCIJIOBHS CIEIOK paMKax coluanbHON IrMOKOCTH
rapMOHUHU
3amura ysa3BUMbIX | BbIcokas 3amuTa npaB | YMepeHHas 3alnura, dopmanbHbII
rpymni KEHILUH, CUPOT U aKIEHT Ha O0bIYau HOJXOJ,

OeqHbIX OrpaHUYEHHBIN

aKLEHT Ha 3aIIUTy
cl1abbIX

3anpet puda Crporuii 3amper AHanorn4yHsIn Crporwuii 3amper,

HECIPaBEAJIMBOTO 3arper, HO C OrPaHUYEHHOE

oboraieHus OO0JIBIINM AKLIEHTOM UCIIOJIb30BAHHE

Y Ha YECTHBIE Kusca
KOMMEpUYECKHe
CETIKU
MeTtonbl [npoxoe OcHoBHOM ynop Ha [Ipeobnananue
UHTEpIpeTauu HCII0JIb30BAHME KHsICa CYHHY U 00bIYau TEKCTYaJIbHOTO
U UCTUXCaHa 0JX0/a

[Ipumeuenue — coTaBIeHO aBTOPOM Ha OCHOBE UCTOUHHMKA (XacaH A, 2012)

Tabnuua 2 - Pacnpenenenue HacneacTBa o xaHaQuTcKkoMy Maszxaly (B mporeHTax)

KaTeropI/m HaCJICIHUKOB

JIOJ'ISI B UMYIICCTBC

IIpumeuanue

CoiH 50% [Tosyuaer B 1Ba pasza Oosbliie, 4em
JI0Yb, IPU HAJIMYUM PaBHBIX IIPAB HA
HACJIeJICTBO

Joub 25% Honst cocTaBisieT MOJIOBUHY JIOJU ChIHA

Kena 12.5% Ecnu ecth aetu, ee 10151 yMeHbIIAETCS

Myx 25% [Tonyyaer yABOEHHYIO JOJIIO, €CIIN
yMHpaeT keHa 0e3 aereit

Ponurenn 12.5% kaxnpria [Ipu Hanuuum neteit Ha yMepuero
BPATBHA/CECTPBI Ocrarok nenurcs VYyureiBaeTcss B Cllydae  OTCYTCBUS

MMPAMBIX HACJICIHUKOB

[Ipumeuenne — coTaBIeHO aBTOPOM Ha OCHOBE UCTOYHHMKa (XacaH A, 2012)
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cM. Tabnuna 3 - 3anper puba (Hecnpa-
BETMBOM MPUOBLIN) B CACITKAX

[Tpumep: ecnu 3aeMIUK OEpPET KPEAUT
B 10 000 ex. c 20% rogoBeIX, TO cymma puda
cocrasisieT 2 000 ex. Xanapurckuii Mma3zxad
3arperaeT Takyl MPAaKTHKY, BMECTO 3TOTO
nmpeiaras MpUOBUTH Yepe3 MapTHEPCTBO,
HanpUMep, MylIapakab

Knaccuueckue NpUHIMIBI, BBIIBUHY-
Thie B Tpyaax A0y XaHUQBI U €ro Mmocieno-
BaTelle, 3HAYUTEIHHO IMOBJIHSIIN HA TEOPHUIO
CIPaBEUIMBOCTH, OCOOEHHO B (PMHAHCOBOM
U uMyliecTBeHHOU c¢epax. Mcmonb3opa-
HUE TaKWUX TIOJIXOMOB, KakK 3amper puoa,
MPO3PAuYHOCTh CHAEJOK M 3alluTa CIalbIX,
yiydmaer (UHAHCOBYIO CTaOMIBHOCTD,
CHIJ)KAeT yPOBEHb UMYILIECTBEHHBIX CIIOPOB
U CTIIOCOOCTBYET FapMOHM3AIMH OTHOIICHUN
MEXIy yYacCTHUKAaMU DPBIHKA. TaOnuimpl u
JaHHbIE JEMOHCTPHUPYIOT, YTO MHTErpanus
9TUX MPHUHILIUIIOB B COBPEMEHHBIE CUCTEMBI
YOpaBJIeHUS] aKTUBAMU U MPABOBBIMU HOP-
MaMHU MOXET MPUBECTH K OoJiee CripaBein-
BOMY U YCTOMUMBOMY Pa3BUTHIO OOIIECTBA.

3 CoBpeMeHHbIE HCCJICIOBAHUS 3a-
PYOeKHBIX ABTOPOB

HccnenoBanus mpuHIUNA CIPABEIH-
BOCTH B MCJIAaMCKOM IIpaBe 3aHUMAIOT BaXK-
HOE MECTO B HayYHOU JUTEpaType, 0COOCH-
HO B KOHTEKCTE aHaJIN3a €ro TEOPETUYECKON
3HaYMMOCTU. B 3TOM pasmerne paccmarpu-
BAIOTCS KITIOYEBBIE Pa0OTHI 3apyOeKHBIX U
OTEUYECTBEHHBIX aBTOPOB, KOTOpbIE AKIICH-
TUPYIOT BHUMaHHE HA MCTOPHUYECKOM pa3-
BUTHH, YHUBEPCATHLHOCTH M MPAKTUYECKOM
MPUMEHEHUN TPHUHIIUIA CIPABEIIMBOCTH,
0COOEHHO B paMKaxX XaHa(pUTCKOTo Mazxaoa.

1. Hallaq (2004): Mcropuueckoe pasz-
BUTHE MCIAMCKOTO TTpaBa

B cBoeit kumre «The Origins and
Evolution of Islamic Lawy, Basnes b. Xai-
nsx (Hallag, 2004) nmoapoOHo aHanu3upy-
€T CTAHOBIICHWE W DPA3BUTHE HCIAMCKOTO
mpaBa, BKIIOYAsl POJb MPUHIUIA CIIPaBE/I-
JUBOCTH B PETYJIMPOBAHUU COIUATBHBIX
U HMMYLIECTBEHHBIX OTHOIICHHMNA. XallJIsK
MOTYEPKUBACT, YTO CIIPABEATUBOCTH JICKHUT
B OCHOBE IIIapHaTa M PacCMaTPUBACTCS Kak
YHUBEPCAIBHBIA  TPUHIUI, PETYITHPYIO-
IIMH BCE ACHEKThl B3aUMOJCUCTBUA MEKITY
monapmu. Hallag ormeuaer, yto xanadwut-

Tabnuma 3 - 3anpet puba (HecpaBeUTMBOKM MPUOBLIN) B CACITKAX

3anpenieHo | Pa3pemieno
®duHaHCOBas oneparys [Tpumep BrusiHUS HA OOIIECTBO
(puba) (xansuib)

[IpoueHnTs no 3aiimam Ha Her CHmKxeHue 10AroBOi Harpy3Ku Ha
YSI3BUMBIE TPYIIIIBI

CriekynsiITUBHBIE CIIEIKU Ha Her [IpenoTBpaienue HprHAHCOBBIX

(rxapp) KpHU3HCOB

CoBMecCTHbIE MHBECTHIIMU Her Ha VYKpemieHne crpaBeayinBBOrO

(Mymmapaka) pacnupeIeHus PUOBLITH MEXTY
napTHEpaMu

JInzunr (umpKxapa) Her piv:] [Toompenne ncnoap3oBaHus
AKTHUBOB 0€3 UX MOJHOTO
PUOOPETCHUS

[Ipumedenne — coTaBIeHO aBTOPOM Ha OCHOBE UCTOUHUKA (XacaH A, 2012)
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CKUil Ma3xal BBIIENSAETCS CBOCH THOKOCTBIO
Y CIOCOOHOCTBIO YUUTHIBATH PETHOHAILHBIE
U KyJIBTypHBIC OCOOCHHOCTH NIPU MPUMCHE-
HUKM mpaBa. Hampumep, OH akIEHTHPYET
BHUMAaHHE Ha HCIIOIb30BAHUN TPHHILIUIIA
ucTuxcana (mnpedepeHunun), KOTOpbIA Io-
3BOJISIET IPUHUMATH PEIICHHS, OCHOBAHHBIC
Ha CIPaBEUIMBOCTH, AAKE €CIH OHU OTIIH-
Yal0TCs OT CTPOTUX TEKCTYyalbHBIX HHTEp-
IpeTanui.

XaisKk MPUXOIUT K BBIBOLY, YTO Xa-
HaduTCKUI Ma3xald sBisgeTcs Hambosee
aJlanTHBHBIM HAIPABICHUEM HCIAMCKOTO
MpaBa, 4To JIeTaeT ero 0COOEHHO 3HAYUMBIM
B COBPEMEHHOM MUpE, T IMPABOBHIE CH-
CTeMBbI JIOJDKHBI yUWTBIBATh pasHooOpasue
KyJABTYPHBIX U COIMAIBHBIX YCIOBHHA. DTO
MOAYEPKUBACT TEOPETUYECKYIO BaXHOCTh
CTIPaBEJIMBOCTH KaK TUHAMHYHOTO TPUH-
IIMAI1a, CIOCOOHOTO TPEOI0ICBaTh TPATUITH-
OHHBIE OapbepHl.

2. Kamali (2008): YHuBepcalbHOCTH
UCIIAMCKHUX MTPABOBBIX HOPM

B cBoeii pabore «Shari’ah Law: An
Introduction», Myxamman Xammm Kamanm
(Kamali, 2008) uccienyetr yHUBEpCaIbHBIM
XapakTep HOPM HCIAMCKOTO IpaBa, yHeIsis
0c000€ BHUMaHWE MPUHITUITY CITPABEIITNBO-
cti. Kamanu yTBep»maer, 4To CIpaBe/In-
BOCTb SIBJISIETCSI KJIFOYEBOH IENIbIO IIapuaTa
Y OCHOBOHM BCEX MPABOBBIX HOPM, BKJIOUAs
peryIupoBaHUEe MMYIICCTBEHHBIX OTHOIIIE-
HUM.

Kamanu noapo6HO aHanmu3upyeT Takue
MIPUHIUIBI, KaK MPO3PaYHOCTh CHIENOK (Ta-
paHTHUsI SICHOCTH YCIIOBHW) W 3amper puba
(mecnpaBeyBoro oboramenus). OH moa-
YEpPKUBAET, YTO ITH MPUHIUIIBI HAITPABICHBI
Ha CO3J]aHHE IPABOBOW CHUCTEMBI, KOTOpas
oOecrieunBaeT 0aaHC MHTEPECOB BCEX CTO-
POH, 3alUINACT YSI3BUMBIC TPYIIIBI U Pe-
JOoTBpamiaer 3noynorpedaenus. [Ipumepom
YHHUBEPCAIBHOCTH TPUHIUIA CIIPaBeJIU-
BOCTH SIBISIETCS BO3MOXKHOCTH €r0 IpPHMe-

HEHUS B Pa3HBIX MIPABOBBIX CHCTEMaX, He3a-
BHUCHMO OT KyJBTYPHOTO WJIM PEJIUTHO3HOTO
KOHTeKcTa. Kamamm JeMOHCTpHpyeT, Kak
HOPMBI XaHA(UTCKOTO Mazxaba MOTYT OBbITh
aJIalITUPOBaHbl ISl UCTIOJIB30BAHMSI B CO-
BPEMEHHBIX CEKYJSPHBIX MPABOBBIX CHCTE-
Max, 4TO JIeJaeT UX 0COOEHHO aKTyaJbHBIMU
JUTSE MHOTOHAITMOHATBHBIX TOCYIapCTB.

3. Esposito u DeLong-Bas (2001): Dko-
HOMMYECKas CIIPABEIJIMBOCTD

B cBoeii padore «Women in Muslim
Family Lawy, Jlxon JI. Ocno3uro u Harana
HeJlonr-bac (Esposito, DelLong-Bas, 2001)
paccMarpuBalOT BOIPOCHI CIIPaBEAIUBOCTH
B KOHTEKCTE CEMEWHOTO U MMYIIECTBEHHOTO
npaBa. ABTOpPHI MOTYEPKHUBAIOT BAKHOCTH
CTPaBEUIMBOTO PACIIPENICIICHHS PECYPCOB U
3aIUTHI TIPaB KEHIIUH U JACTEeH, UTO SBJIS-
€TCsl BA)KHOM YacThIO MPUHIIUIIOB XaHA(UT-
CKOTo Ma3xala.

Oco0oe BHUMaHHE YIETICHO MEXaHU3MY
pacrpee/ieHus] HaCJIeCTBA U PETyIHpOBa-
HUS JJOTOBOPHBIX 00s13arenbcTB. Hampumep,
aBTOPBHI TOMYEPKHUBAIOT, YTO XaHA(PUTCKUI
Ma3xab oOecreynBaeT CIpaBeIINBYIO OO
JUTSI )KEHIIIMH B HACJICICTBEHHOM IIpaBe, 4To
OBUIO PEBOJIOIMOHHBIM IIIarOM JJIi CBOETrO
BpEMEHH. DTO JAEMOHCTPHUPYET, YTO MPHH-
IIUTIBI CTIPABEJIMBOCTH B MCIIAMCKOM TIPaBe
HaTpaBJICHbl Ha 3alIUTy HauOoJiee YSI3BH-
MBIX CJIO€B O0IIECTBA, YTO COXPAHSAET CBOIO
aKTyaJbHOCTb U B COBPEMEHHBIX YCIIOBHSIX.

4. Siddiqi (2009): CnpaBemIMBOCTh U
HYKOHOMHYECKOE MPaBO

Myxamman Hemxarymia  Cugauku
(Siddiqi, 2009) B cBoeit pabore «Economic
Enterprise in Islam» akuentupyer BHMMA-
HUE HA DKOHOMHYECKOW CIPaBEIJIMBOCTH B
uciaMckoM npase. OH paccMaTpuBaeT poiib
3ampera puba u rxappa (HEOIpeaeIeHHO-
CTH) B 00CCIICUCHHUH CITPABEUTMBBIX YKOHO-
MUYECKUX OTHOIICHHH.

CuaiMky MOAYEPKUBACT, YTO XaHa-
buTckuil Ma3xad NpeAoCTaBisieT TUOKUE
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W yHUBEpCalbHBbIE MEXaHW3MBI AJISI Pery-
JTUpOBaHUS (UHAHCOBBIX CJHIEJIOK, TaKHe
KaK MyIlIapaka (mapTHEpCTBO) W Mymapaba
(coBMecCTHOE TPENNPUHUMATENBCTBO). DTH
WHCTPYMEHTHI MO3BOJISIIOT M30erath He-
CIPaBEUIMBOTO pacrpeneaeHus NpUObLITU U
00eCreunBaloT paBeHCTBO CTOpoH. [Ipume-
POM TEOPETHUYECKOW 3HAYMMOCTHU SIBIISICTCSI
aJlanTanys 3TUX MEXaHH3MOB B COBPEMEH-
HBIX HUCJIAMCKUX (PMHAHCOBBIX YUYPEKICHH-
AX, TJe MPUHIMIBI XaHAPHUTCKOTO Maszxaba
UTPAIOT HEHTPATBHYIO POJIb.

5. El-Gamal (2006): Teoperudeckas
3HaYMMOCTb B COBPEMEHHOM KOHTEKCTE

B knure «Islamic Finance: Law,
Economics, and Practice» Maxmyn Dnb-I"a-
manb (El-Gamal, 2006) ucciemyer Teope-
TUYECKYI0 M MPAKTUYECKYI0 3HAYUMOCTb
UCJIAMCKUX TPUHIUIIOB CIIPABEAIUBOCTH B
COBPEMEHHOM MHpe. ABTOP MOTYECPKHUBACT,
4YTO0 XaHA(UTCKUA Ma3xad sBISETCS OJHON
W3 HEMHOTHX IIKOJ, KOTOPBIE YCHEIIHO CO-
YeTalT KIACCUYECKUE TEOPUHU CIIPaBE-
JUBOCTH C TPEOOBAaHUSMHU COBPEMEHHOTO
mupa. Jnb-I'amane aHamTU3UpyeT, Kak MpUH-
IIUTIBI CITPABEUIMBOCTH UCTIONB3YIOTCS B HC-
JTAMCKOM OaHKOBCKOM Jielie U ()MHAHCOBOM
pETyIUpOBAaHUY, TIOKa3bIBasi WX YHUBEP-
CaJIbHOCTD U a/IalITUBHOCTD.

PabGotsl Takux aBTOpoB, Kak Hallaq,
Kamali, Esposito, Siddiqi u El-Gamal, ne-
MOHCTPHUPYIOT, YTO TEOpPETHUYECKas 3HAYM-
MOCTB MPUHITAIIA CIIPABEITABOCTH BBIXOIHUT
Jaleko 3a paMKH HciIaMcKoro mpaBa. OHa
SBJISIETCS. OCHOBOM JUIsl YHUBEPCAJIbHBIX
MOJIXOJIOB K PETYIUPOBAHUIO UMYIIECTBEH-
HBIX W COIMAJIBHBIX OTHOIICHWHA. DTH HC-
CIIeZIOBaHMS TMOJYEPKUBAIOT, YTO XaHA(UT-
ckuil Ma3xal, Omaromapsi cBOeil THOKOCTH
W aKIEHTy Ha CIPaBEIJIUBOCTb, OCTAETCSA
aKTyaJbHBIM W CIIOCOOCH aJanTHPOBATHCS
K HOBBIM BBI30BaM, UTO JIEJIAET €r0 LIEHHBIM
KaK JUUIsl TEOPETUKOB, TaK U JJIs MPAKTHKOB
npasa.

4 IIpoGeJibl B HCCICIOBAHUHU U AKTY-
AJIbHOCTH JAHHOH PadoThI

Sl MONTOTOBWII aHAIW3 HEAOCTATOYHO
M3YYEHHBIX aCMEKTOB HOPM XaHA(UTCKOTO
Ma3zxaba.

KpyroBas nuarpamMmma JeMOHCTPHPYET
pacripesieieHue KIIF0YEeBbIX MPOOEIOB B HC-
CJIEZIOBAHUAX, BKIIIOYAsl TaKue 00JacTH, KaK
ropojickue uMyIiecTBeHHbIe criopsl (20%),
KynbTypHas agantauus (30%), coBpemen-
Hble (PMHAHCOBBIE WHCTPYMEHTHI (25%), u
UHTETpalusl C CEeKYISPHbBIMH CHCTEMaMU
(25%).

Tabnuiia mpeacTaBIsieT OCHOBHBIE TIPH-
YUHBI 3TUX Mpo0esoB (HampuMmep, CIOKHO-
CTH aJanTaluu K MyJIbTUKYJIBTYPHOU Cpere
VI TIOSIBIICHHE HOBBIX (DHHAHCOBBIX HH-
CTPYMEHTOB) M TIOTEHIIMAIBHBIC DPEIICHUS
(HampuMep, co3ganue Mojeneil THOPUIHBIX
MPaBOBBIX CHCTEM WM NPUMEHEHHE MPUH-
IIUTIOB 3arpeTa puda K COBpeMEHHBIM HHHO-
BaIUsIM).

5 CoueraHue HCJIAMCKOI0 NpaBa W
CBETCKHX MPABOBBIX HOPM B KOHTEKCTE
MHOTOHAIMOHAJIBHBIX 00111eCTB

CoueTranue MCIaMCKOTO IpaBa M CBET-
CKUX IIPABOBBIX HOPM B MHOIOHALIMOHAJIb-
HBIX OOIlecTBax SBJISETCS OJHOM U3 Hau-
Oosiee aKTyaJbHBIX TEM B COBPEMEHHOM
[IPaBOBOM HayKe. B yCIIOBUAX MyJIbTUKYJIb-
TYpPHBIX TOCYIapcCTB, Takux Kak Kaszaxcran,
Nunus, a takxe crpan 3amnaaHoi EBpomsi,
I7ie B3aUMOJECHCTBYIOT DPA3JIMYHBIE IIPABO-
Bble€ U KYyJIbTypHBIE TpaJWIUH, MOUCK Oa-
JaHCca MEXIY PEIUTHMO3HBIMU U CBETCKUMHU
HOpPMaMM CTaHOBHUTCS Ba)KHOM 3ajayeil.
HcnaMmckoe mpaBo, B YaCTHOCTH HOPMBI Xa-
HauUTCKOro Maszxaba, MpeaoCTaBIseT yHU-
BEPCAJIbHBIC IPUHLMIIBI CIPABEIIUBOCTH,
KOTOpbIE MOTEHLUAJIBHO MOTYT OBITh MHTE-
IPUPOBAHBI B IIPABOBBIE CUCTEMBI C pa3Ind-
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Distribution of Under-Researched Aspects in Hanafi Madhhab Studies

Integration with Secular Systems

Urban Property Disputes Financial Instruments

Cultural Adaptation

Pucynok 1 — JlmarpaMma HeAOCTaTOYHO U3yUEHHBIX aCTIEKTOB HOPM XaHA(UTCKOTO
Ma3xaba
Ipumeyenue — comasneno asmopom na ocnoge ucmoyunuxa (Xacau A, 2012)
Tabnuma 4 - AHanu3 MaJouCCIIeIOBAaHHBIX aCIIEKTOB XaHA(UTCKOTO Mazxada

Acrmiekt IIpuunHs! pa3peiBa Bo3moxHbIe penienne
Crnopsl o ropoackoii | Hemocrarounoe BHuManue k| Tematuueckue uccieioBaHue
COOCTBEHHOCTH criopam B ypOaHU3MPOBAaHHBIX | B TOPOJICKUX pailoHax ¢
YCIIOBHSIX ca0JIt0JeHUeM MTPUHIUIIOB
CIPaBeIJIMBOCTU
KynerypHas C0HOCTH B MHOTO- HccnenoBanus moaenen
ajanranus KOH(eCCHOHATBHOM U MHOTOKYJIbTYPHOT'O COCYILITBOBaHMS
MHOTO3THHYECKOM KOHTEKCTE
CoBpeMeHHbIE ITosiBeHne KpUNTOAKTUBOB M | AanTanys TakuxX NPUHLIUIIOB,
(uHaHCOBBIE (uHAHCOBBIX MHHOBAIMU Kak 3anpeT puda, K COBpeMEHHBIM
UHCTPYMEHTBI YCIIOBUAM
WHrerpanus HampskeHHOCTB B Pa3paboTka rubpuaHbIx
CO CBETCKUMU OTHOILEHUSAX MEXIY MEXaHU3MOB JIJIsl CBETCKO-
cucTeMaMu PEIUTHO3HON U CBETCKOMN PEJIUTHO3HO UHTETPaLUU

MMPpaBOBbIMU CUCTCMAaAMU

[Ipumedenue — coTaBIeHO aBTOPOM Ha OCHOBE UCTOYHUKA (XacaH A, 2012)
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HBIMM KYJIBTYPHBIMU U COLMAIbHBIMU KOH-
TEKCTaMHU.

Basne Xamnsak B cBoeir pabore «The
Origins and Evolution of Islamic Law»
(Xamnak, 2004) nomyepkuBaeT, 4YTO HC-
JAMCKO€ IMpaBO, B OTJIMYHE OT MHOTHUX
JpyTUX TIPaBOBBIX CHUCTEM, OONagaeT 3Ha-
YUTENbHON T'HOKOCTBIO M CIOCOOHOCTBIO
aJalTUPOBAThCSl K PA3NUYHBIM YCIIOBUSIM.
[Tpunumne! xanagpuTckoro Maszxaba, Takue
KaK MCTHXCaH (mpedepeHIusi), MO3BOJISIOT
MPUHUMATH PEIICHUS Ha OCHOBE COIUANb-
HOM 11€71€CO00Pa3HOCTH U CIIPABEIMBOCTH,
YTO OCOOEHHO Ba)XKHO B YCJIIOBHUSX MHOTO-
HAI[MOHAJFHBIX OOIECTB, A€ HEOOXOAMMO
YYHUTHIBATh OCOOCHHOCTH PAa3HBIX KYIBTYD.
®pank Borens B cBoeii kaure «Islamic Law
and Legal System: Studies of Saudi Arabia»
(Borenb, 2000) akueHTUpyeT BHUMAaHHUE Ha
Pa3IMYUAX ¥ BOBMOKHOCTSIX TAPMOHH3AIIH
HCIIAMCKHUX U 3ala/HbIX IPABOBBIX CHUCTEM.
OH yka3bIBaeT, 4To XaHAPUTCKUN Ma3xad
Onmarogapsi CBOE OPHEHTHPOBAHHOCTH Ha
CIPaBEUIMBOCTh MOXET CTaTh 3P (EeKTHB-
HBbIM HMHCTPYMEHTOM JUIsl COUETAHUS pPeiu-
TMO3HBIX HOPM C COBPEMEHHBIMU CBETCKH-
MU 3akoHaMu. OCOOEHHO 3TO aKTyaJbHO B
PETYIUPOBAHUU UMYIIECTBEHHBIX U CEMEH-
HBIX CTIOPOB.

[IpakTnueckast peanu3anus HOPM Xa-
Ha(UTCKOro Ma3xaba B CBETCKHUX IPABOBBIX
CHCTEMax MOJy4YnIa BHUMAHHUE B UCCIIEHO-
BaHMsIX Myxammanaa CHUIIUKH, KOTOPBIN
B cBoell pabore «Economic Enterprise in
Islam» (Cugauxu, 2009) paccmarpuBaet
BO3MOXKHOCTH WHTETPAIMN SKOHOMHYECKUX
MIPUHIIMIIOB UCIaMCKOTO TipaBa. OH oTMeYa-
€T, YTO TaKH€ MHCTPYMEHTHI, KaK MyIllapaka
(maptHepcTBO) M Myaapuba (COBMECTHOE
MPEINPUHUMATEIBCTBO), YCIEIIHO MPUMe-
HSIOTCS B HCTIAMCKUX OaHKax, pabOoTaoNInX
B CTpaHax C MPEUMYILIECTBEHHO CBETCKUMHU
CUCTEeMaMHM, TaKUX Kak BenukoOpuTaHus
nmn lepmanusa. Myxamman Xammm Ka-

Manu B cBoel kHure «Shari’ah Law: An
Introduction» (Kamanu, 2008) nemaer ak-
[IEHT Ha YHUBEPCAIBHOCTH TaKWUX MPUHITU-
OB MCJIAMCKOTO TpaBa, Kak 3aluTa ciadbix
U CIpaBeIJIUBOE pacIpesiesieHue pecypcoB.
OH yKa3bIBaeT, YTO JaHHBIC MTPUHITUIIBI MO-
I'YT OBITH YCITCIITHO aJIalITHPOBAHBI B IPABO-
BBIC CHCTEMBI, TJI€ PEITUTHO3HBIE HOPMBI HE
SIBJISIFOTCSL JOMUHUPYIOITUMHU.

HecMoTpss Ha MO3UTHBHBIA MOTEHIIU-
aJl, CyIIECTBYIOT MPOOIEeMbl B COUYETAHUU
MCJIAMCKOTO TIpaBa C CEKYJSPHBIMHU IPaBO-
BbIMU cucteMamMu. Maxmyn Onb-I'amans
B cBoeli kHure «Islamic Finance: Law,
Economics, and Practice» (Dnp-I'amans,
2006) yka3bIBaeT Ha CJI0AKHOCTH, CBSI3aHHbIE
C paznuuusiMH B PritocopCKUX OCHOBAX pe-
JUTHO3HBIX U CBETCKHUX IPABOBBIX CHUCTEM.
Hcnamckoe mpaBo OCHOBBIBAETCS Ha PEIH-
THO3HBIX IMPUHIIAIIAX, TOT/JA KaK CBETCKHE
CUCTEMbI OPUEHTHUPOBAHbI HAa YHUBEPCAJIb-
HbIE, CEKYJSIpHbIE IIEHHOCTH, YTO YacTo
MIPUBOJIUT K KOH(MIMKTAM B UHTEPIPETAIIUN
HOpM. JDKOH OcCmo3uto B CBOeil pabote
«Women in Muslim Family Law» (Ocmo3u-
10, 2001) OTMEUAET, YTO HOPMBI HCIIAMCKOTO
CEMEWHOro M HaCJIeIICTBEHHOTO IpaBa MoO-
I'YT BOCIIPUHUMATHCSI KaK TIPOTUBOPEUAIITIE
COBPEMEHHBIM TPEJICTABICHUSIM O TIpaBax
YeJIOBEKa, YTO 3aTPYAHSIET UX MPUMEHEHUE
B CBETCKHUX OOIIECTBaX.

Jlns permeHust 3TUX MpoOIeM CoBpe-
MEHHBIC WCCIIEIOBATENN MpenjiaraloT He-
CKOJIBKO MOAX0A0B. OJTHUM U3 HUX SIBIISIETCS
co3laHue THOPUIHBIX IPABOBBIX CHCTEM,
KOTOpBIC MOIJIM OBl YYHWTHIBaTh KaK pEJu-
THO3HBIC, TAK U CBETCKUE HOPMEI. [TpuHITHT
HCTUXCaHa MOXKET OBITh WCIOJIB30BaH IS
ajanTayy MCIAMCKOTO TpaBa K KOHKpET-
HBIM COIIMAJIBHBIM YyCIIOBUSIM. Takke Bax-
HBIM HampaBlICHUEM SBIISETCS pa3paboTKa
YHUBEPCAJIbHBIX MPUHIMUIIOB, TaKUX Kak
3aIlUTa ySI3BUMBIX I'PYIIT U PAaBEHCTBO CTO-
POH, KOTOPBIE MOTYT OBITh MHTETPUPOBAHbI
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B MYJIBTUKYJIBTYPHBIE MPABOBHIE CHCTEMBI.
Kpome TOro, Ba)KHBIM IIIarOM SIBIISIETCS
pa3BuTHE O00pA30BATENBHBIX MPOTPAMM H
CO3/laHWE TUIOIIAJOK JUJISi MEKIIPaBOBOTO
JManora, KOTOpbIE MO3BOJIHIN Obl TIOBBICUTH
OCBEJIOMJIEHHOCTH O BOBMOKHOCTSIX COYETa-
HUSI HCIIAMCKOTO TIpaBa M CEKYISPHBIX Mpa-
BOBBIX CHUCTEM.

Takum 0Opa3oM, HHTErpaIsl HOPM Xa-
Ha(UTCKOro Ma3xaba B CBETCKUE MPABOBBIE
CUCTEMBI TIPEJICTABIISIET COOOM CII0KHBIH, HO
MEePCIeKTUBHBINA Tporiecc. MccnenoBanus
MOKa3bIBAIOT, YTO TMOKOCTh U YHHBEPCAIIb-
HOCTb 3THX HOPM HO3BOJISIOT UX aJamTH-
poBaTh K COBPEMEHHBIM YCIOBHUSIM, YTO
CIOCOOCTBYET TapMOHU3AIMU OTHOIICHUHN
B MHOTOHAIIMOHAJIBHBIX o0mecTBax. OxHa-
KO JIJIsl YCHEIIHOTO COYETaHUs HCIAMCKOTO
U CBETCKOTO TpaBa TpeOyeTcsl MPeo0IeHNe
¢bunocodCKUX U KyITbTYpHBIX 0aphepOB, UTO
BO3MO)XHO TOJIBKO TPH YCIIOBHH aKTUBHOTO
JMaJiora ¥ B3aMMHOTO YBa)KCHHUSI.

Moe wuccinenoBaHHE HANpPABICHO Ha
BOCIIOJTHEHHE CYIIECTBYIOMIHUX MPOOEIOB B
U3yYeHUH U TMPUMEHEHUH HOpPM XaHadwut-
CKOTO Ma3zxa0a B COBPEMEHHBIX ITPABOBBIX U
COLIMAJILHBIX CHCTEMaX. DTU MPOOesbl Kaca-
IOTCS HE TOJBKO TEOPETUYECKOW YacTH, HO
Y TIPAKTHYECKOTO MPUMEHEHUS MPUHIIUIIOB
CTPaBEIJIMBOCTH, 3aJOKEHHBIX B HCIIaM-
CKOM TIpaBe, 0COOEHHO B YCIOBHSIX MYJBTH-
KyJBTYPHBIX U CEKYISIpHBIX oOmiecTtB. He-
CMOTps Ha OoraToe Hacenue XaHahUTCKOro
Ma3xaba, ero MOTeHIUaN ISl peIeHus Co-
BPEMEHHBIX MPABOBBIX U COLIMAIBHBIX BBI-
30BOB OCTaeTCs HEJOCTAaTOYHO MCCIIeI0BaH-
HBIM, YTO TIOAYEPKUBAET BaXHOCTH MOECHU
paboTHI.

OnHOM U3 OCHOBHBIX NMPOOJIEM SIBIISET-
Csl OrPAaHUYECHHOCTh aHAIN3a TMPUMEHEHUS
HOpM XaHA(pUTCKOro Maszxaba B ypOaHW3H-
poBaHHBIX ycnoBHsX. COBpEeMEHHBIE TOPO-
Jla ¢ UX MHOrooOpasueMm KyjbTyp, peTurui
U COIMAIbHO-PKOHOMHYECKUX  YCJIOBUU

NPEIbSBISAIOT HOBBIE TPEOOBAHMS K MPaBO-
BbIM cHCTeMaM. Borpochl nMyI11eCTBEHHBIX
CTIOPOB, apeH/Ibl, HACTEIOBAaHUSI U pacipe-
JIEJICHUSI PECYPCOB B TOPOJICKOW Cpefie Tpe-
OyloT Oosiee eTalbHOTO M3yUYCHHUS, YTOOBI
MoKa3aTh, Kak XaHa(UTCKUI Ma3zxad MOXKET
3¢h(HeKTUBHO paboTaTh B ITHX YCIOBHUSX.
Moé€ uccnenoBaHre HANPABICHO HA aHAJIU3
ATHUX aCIEKTOB C YYETOM COBPEMEHHBIX BBI-
30BOB.

Kpome TOrO, 3HAYMTENBHBIN MpoOen
CYIIECTBYET B BOMPOCE aJanTalli HOPM
XaHa(UTCKOTO Ma3xaba K CBETCKUM IPaBo-
BbIM cuctemam. CoBpeMeHHbIE O0IlecTBa,
takue kak Kazaxcran unu crpansl 3anagHoit
EBpoTIbI, SBISIOTCS MPUMEPOM MHOTOHAIIH-
OHAJIBHBIX TOCYJapCTB, IJI€ B3aUMOJCHCTBY-
10T pa3IMYHbIe NpaBoBble Tpaauuuu. OaHa-
KO TPOLECChl TapMOHU3AIMU HCIAMCKOTO
MpaBa ¢ CEKYISIPHBIMA HOPMaMHU JI0 CUX TTOp
HE UMEIOT YeTKOM KOHIIETITYaIbHOM OCHOBBI.
B pamkax moero wucciemnoBaHHs 5 paccMa-
TPHUBAIO BO3MOXXHOCTH MTPUMEHEHUS THOKUX
MPUHIIAIIOB XaHA(PUTCKOTO Maszxaba, TaKux
KaK MCTUXCaH, Ul MPEOAOJIeHus 3TUX Oa-
PHEPOB U HAXOXKACHUS PEHICHUH, KOTOpBIE
OyIyT CIIpaBeIJIMBBI M TPUEMIIEMBI JIJIsl BCEX
YY9aCTHUKOB MPABOBBIX OTHOIIECHHH.

Eite omHoM BaXHOM O0O0JACTBIO SABIIS-
eTcs MCCIIeOBaHNE SKOHOMHUYECKOH crpa-
BeuinBocT. CoBpeMeHHbIE (DHHAHCOBBIE
CHUCTEMBI, 0COOCHHO B KOHTCKCTE IJ100aIIH-
3alli, CTAJKUBAIOTCS C BHI30BAMH, CBS3aH-
HBIMH C POCTOM JOJITOB, CIEKYISLHUSIMU U
HECIIPaBeJIMBBIM paclpeiesieHUEM pecyp-
coB. llpunnumner xanadurckoro mazxaba,
TaKhe Kak 3ampeT puda M UCIOIh30BAHHE
MHCTPYMEHTOB MyIIapaka U Myzaapada, mpe-
JOCTABJIAIOT YHUKAIbHBIE MEXaHU3MBI, CITO-
COOHBIE PEeIIUTh ITH Mpobdraembl. OTHAKO UX
MPAKTHYECKOE MPUMEHEHNE B COBPEMEHHBIX
YCIOBHSX, BKIIIOYas HOBbIe (PUHAHCOBBIE
WHCTPYMEHTBI, TaKM€ KaK KpPUITOBAJIOTHI,
JI0 CHX TIOp OCTAaeTCsl Hepa3pabOTaHHBIM.
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Moe uccnenoBaHue HalpaBiIeHO Ha HU3yde-
HUE ITHX BOMPOCOB M MOUCK IMyTeH HX pe-
[ICHHUS.

Taxoke HEOOXOAMMO MOAYEPKHYTH 3HA-
YeHHE UCCIIEJOBaHUS KYJIbTYpHOU ajar-
TallMd HOPM XaHa(pUTCKOro masxaba B yc-
JOBUSIX MYJBTUKYJABTYPHBIX —COOOIIECTB.
[TpuHIHMIIBI CTTPaBEITTMBOCTH M 3aIIIUTHI Y5I3-
BHUMBIX I'pYMII, 3aJI0)KEHHbIE B XaHA(UTCKOM
Mazxabe, IMEIOT YHUBEPCAJIbHOE 3HAYCHHE,
OJTHAKO MX IIPUMEHEHHUE B 00IIECTBAX C pas-
JUYHBIMU KYJIBTYPHBIMH M PEIUTHO3HBIMU
TpaauuusaMu TpeOyeT NIyOOKOro aHayiusa.
Moé uccrenoBanue npeayiaraeT noaxoasl K
pa3paboTke Mojeseil, KOTOphIe MO3BOJIIOT
WHTETPUPOBATh ATH TMPUHIUIBI B MYJIBTH-
KyJBbTYpHBIE 0oOlIecTBa 0e3 HapyUIeHUs HX
COLIMAJIbHOW TapPMOHHUH.

Takum oOpazom, Mosi paboTa HE TOJb-
KO 3aIOJHSIET CYIIECTBYIOIINE MPOOEITBI, HO
U NpeJlaraeT HOBbIE KOHUENTyaJIbHbIE U
MPAKTUYECKUE TOAXOAbI K HCIOIb30BAHUIO
HOpPM XaHa(pHUTCKOro Maszxaba B COBpEMEH-
HOM Mupe. OHa MOJYEPKUBAET 3HAYUMOCTD
TMOKOCTH U YHUBEPCAIBHOCTU HCIAMCKOTO
IpaBa M JO0Ka3bIBAET, YTO 3TU HOPMbI MOTYT
OBITh TOJIE3HBIMH ISl PEUICHHUS CIOKHBIX
COLMABHBIX, JKOHOMHYECKHX ¥ IPaBO-
BBIX BOIIPOCOB B YCJIOBHSIX COBPEMEHHOTO
obmiecTBa. Moe ucCiieJOBaHUE TAKKE CIIy-
KUT OCHOBOW AJisl JajbHEHIIEro pa3BUTHUS
MEKIPABOBOTO TUAJIOTA M TTOMCKA PEIICHHIA,
KOTOpBIE CIIOCOOCTBYIOT TApMOHHU3AIINHN Pa3-
JMYHBIX MPAaBOBBIX TPATULMN M yKperuie-
HUIO CIIPABEUIMBOCTH B COBPEMEHHOM MUPE.

3akjaouyeHmne

B 3axmroueHun HeEoOXOIMMO OTMe-
TUTh, YTO TMPOACIAHHOE HCCIIEeIOBaHHE
HANpaBJICHO HAa BOCIIOJIHEHWE 3HAYUTEINb-
HBIX MPOOENIOB B U3YYCHUU U MPUMEHEHUU
HOPM XaHA(UTCKOro Mas3xaba B YCIOBHSX
COBPEMEHHBIX MPABOBBIX U COIIMATIEHO-IKO-

HOMHYECKHUX cHCcTeM. B mpouecce paboTh
yIaJIOCh TPOBECTH BCECTOPOHHHM aHaIIN3,
aKIEHTUPYs] BHUMaHUE Ha TEOPETHUYECKHUX
OCHOBaX, MPAKTHYECKUX aCTEeKTaxX W ajar-
TAlMOHHBIX BO3MOXHOCTSAX XaHa(hUTCKOro
Ma3zxaba B KOHTEKCTE INIOOAJIbHBIX BBI30-
BOB. MccemoBanne OXBaThIBAIO KIIFOYEBBIC
TEMBbI, CBS3aHHBIC C CIPABEJINBOCTHIO B
MMYIIECTBEHHBIX OTHOLIEHUSX, SKOHOMUYE-
CKOM CIIPaBEUIMBOCTBIO, KYJbTYPHOU ajan-
Taluel U TapMOHM3AINEN UCIaMCKOTO Ipa-
Ba CO CBETCKMMHU MPABOBBIMH CUCTEMAaMH B
MHOTOHAIIMOHAJIBHBIX OOIIECTBaX.

Oco0oe BHHUMaHHE OBLIO YIEJIEHO Te-
OpeTHYecKor 0ase, 3aJ0KEHHOH B Tpyaax
TaKuX aBTOpPOB, Kak Basmp Xammak «The
Origins and Evolution of Islamic Law» (Xau-
151K, 2004), KOTOpBI TOAPOOHO paccMOTpen
HCTOPUYECKOE Pa3BUTHE UCIAMCKOTO TIPaBa,
BKJIFOYasi XaHAUTCKUN Masxal, MOTIepKH-
Bas €ro aJanTHUBHOCTh M r'HOKocTh. PaboTa
O®panka Borens «Islamic Law and Legal
System: Studies of Saudi Arabia» (Borens,
2000) npenocTaBuiia BOBMOKHOCTb U3YUYUTh
pa3iauuns U BO3MOXKHOCTH T'apMOHM3AIUH
MCJIAaMCKOTO M 3alaJHoro Ipasa, 4YTO IIO-
3BOJIMJIO TTyO’ke TOHATH, KAaK HOPMBI XaHa-
¢uTcroro mazxaba MOTYT OBITH TPUMEHEHBI
B CEKYJSIPHBIX TPAaBOBBIX CHCTEMax. OTH
HCCJIEIOBAHUS MOCTYXWIH TEOPETUUECKUM
(byHIaMEHTOM /ISl aHaIM3a COYETAEMOCTH
PEIIUTHO3HBIX U CBETCKUX HOPM.

[TpakTHyeckre acmeKThl TPUMEHEHUS
HOpM XaHaUTCKOro Mazxaba ObLITN paccMo-
TPEHbI 4Yepe3 MmpusMy HcciieqoBaHuii My-
xammana Cuamuku «Economic Enterprise
in Islam» (Cummuku, 2009), rme akmeHT
C/leJIaH Ha MHCTPYMEHTAaX MCJIaMCKOro Ipa-
Ba, TAKMX KaK Myllapaka U Myaapada, mpu-
MEHSIEMBIX B COBPEMEHHBIX (PMHAHCOBBIX
cUCTeMax. JTO MOATBEPIMIO aKTyaIbHOCTh
U IPAKTHUYECKYIO ILIEHHOCTh JAHHBIX WH-
CTPYMEHTOB Ul II00AJbHOW 3KOHOMUKH,
B YaCTHOCTH I CO3JIaHUSI CIIPABEIJIMBBIX
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yCIOBHU B 0AHKOBCKOM M MHBECTUIIHOHHOM
cektopax. Pabora Maxmyna Onb-I'amans
«Islamic Finance: Law, Economics, and
Practice», (Dnp-I'amanb, 2006) mo3Bommia
MPOaHAIU3UPOBaTh BOMPOCH WHTETPaLuU
HCJIAMCKOTO (PMHAHCOBOTO PEryJlupOBaHUs
B CBETCKHE CHCTEMBI, YTO 0COOEHHO Ba)XKHO
B YCJOBHSIX PACTyIICH MOMYJISIPHOCTU HC-
JTAMCKHUX OaHKOB.

B uccnenoBanuu Takke 3aTparuBajiich
BONPOCHI KYJIBTYpHOU ajanTaiuu, e Obul
C/IeTlaH aKIICHT Ha YHUBEPCAIBHOCTH TIPHH-
IIUTIOB CIIPABEVIMBOCTH U UX MPUMEHEHUHU
B MYJBTUKYJIBTYPHBIX 0OIIECTBaX. 31eCh
MCIONB30BANINCh MaTepuaibl [[xoHa Dcmo-
3uto u Harauel [le Jlonr-bac «Women in
Muslim Family Law», (3cnosuto, 2001),
KOTOpbIE€ OCBETUJIM AaCMEKThl CEMEHHOTro
U HACIEACTBEHHOTO TMpaBa, MNOAYEPKUBas
BaXHOCTh 3alIUTHl YSI3BUMBIX TPYIII, Ta-
KHX KaK >KeHIIWHBI U AeTU. DT MPUHIUIIBI,
pa3paboTaHHbIE B paMKaxX XaHa(pHUTCKOTO
Mazxaba, ObUTH IPOaHAIU3UPOBAHBI C TOUYKU
3peHus] UX MPUMEHUMOCTH B OOIIECTBaxX C
Pa3NUYHBIMU KYJIBTYPHBIMH M PEIIUTHO3HBI-
MU TPaJAULIUSMHU.

B pesynbrare uccienoBaHHs yaanoch
BBISIBUTH KITFOUEBBIC MPOOEITHI, BKITFOUAsT HE-
J0CTaTOYHBIN aHATM3 TPUMEHEHHU ST HOPM Xa-

HaduTckoro mazxaba B ypOaHU3UPOBAHHBIX
YCIIOBUSIX, OTPAaHUYCHHYIO DPa3pabOTKy HX
a/lanTalud K COBPEMEHHBIM (PUHAHCOBBIM
WHCTPYMEHTaM, a TaKXKe CIOKHOCTH MHTE-
rpalyy B CEKYJSPHbIE MPABOBbIE CUCTEMBI.
OTH acneKThl ObUIM PacCMOTPEHBI C TMpeJ-
JIOKCHUEM PEUICHUH, TaKuX KaK HCIOIb-
30BaHUE THOPUIHBIX MPABOBBIX MOJEIECH,
pa3paboTka yHHUBEPCAJIbHBIX MPUHIUIIOB,
OCHOBAaHHBIX Ha CHPaBEUIMBOCTU M 3alllU-
Te cnadbIX, M BHEAPEHUE 00Pa30BaTEIbHBIX
WHUIMATHAB JIJISl TIOBBIMICHUS OCBEIOMIICH-
HOCTH O BO3MOYKHOCTSIX COUETaHUS UCIIaM-
CKOT'O M CBETCKOTO IpaBa.

HccnenoBanne 0a3upoBasioch Ha IIIy-
OOKOM aHaJIM3€ 3HAYMMOTO HAyYHOTO Mare-
pHaJia, KOTOPbIi ObUT TOMOIHEH ABTOPCKUMHU
BBIBOJIAMH U TPEIJIOKEHUSIMU. bbuin Hc-
MOJIb30BaHbl PAOOTHI KaK 3apyOEKHBIX, TaK
¥ OTEYECTBEHHBIX aBTOPOB, YTO IMO3BOJIMIIO
0o0ecreuynTh MHOTOTPAHHBIA M KOMIUIEKC-
HBIM MOAXOJ K HccienyeMon teme. Takum
o0Opa3om, naHHas paboTa BHOCUT BKJAJ B
pa3BHUTHE TIPABOBOM HAYKH, TEMOHCTPHUPYS,
YTO HOPMBI XaHa(UTCKOTO Mazxaba obnaia-
IOT BBICOKOH aKTyaJIbHOCTBIO U YHUBEPCAJIb-
HOCTbBIO, U Mpeasiarasi HOBbIe MOAXOAbI JJIs
WX WCIOJB30BAaHUS B YCIOBUSX COBPEMEH-
HOTO MUpA.
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